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Pre and Post Nuptial Agreements
What is a Pre- Nup?
An agreement entered into prior to marriage or civil partnership to protect assets you have acquired such as
money or property, or assets/financial interests you may go on to acquire and to provide some protection
for you against future relationship breakdown.

What is a Post Nup?
Similar to a pre-nup, the difference being that the agreement is entered to following marriage/civil
partnership. Both types of agreement can be thought of as insurance for you to guard against the unknown
and provide some peace of mind.

Will the agreement be legally binding?
The agreement is a contract between you and the other party. The Government is currently looking at making
pre and post nuptial agreements legally binding. It is not the presence of the agreement that is the important
factor but rather that the agreement contains important legal safeguards which are as follows:





In the case of a pre-nup the agreement should be entered into no later than 28 days prior to marrying
or entering into a civil partnership;
You and your other partner must have had the opportunity of taking independent legal advice upon
the provisions of the agreement;
A schedule setting out your current financial position should be appended to the agreement;
The agreement should contain a certificate of execution by two independent firms of solicitors;
The agreement should contain a provision for review on the happening of certain events.

Specialist legal advice is required to ensure that the agreement stands the best possible chance of being
upheld if subject to challenge.

Is a pre –nup or a post nup worthwhile entering into?
England and Wales is one of the most generous divorce jurisdictions in the world. A pre or post nuptial
agreement can be a very effective way of limiting the other party’s claims. Having an agreement is the best
legal method of protecting assets such as pre-acquired money, or property, business interests, interests
under family trusts and future inheritances against claims being made in the future by the other party.
Pre and Post nups are also very worthwhile if you have children from a previous relationship whom you
would like to financially support and make provision for. Under English Law there is no automatic ring fencing
of assets of any description on divorce/civil partnership dissolution and having an agreement is a useful tool
to help protect your assets against the unknown.

For more information or to discuss your situation please contact our specialist solicitors on 0113

357 1315 or at enquiries@consilialegal.co.uk.
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